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N/A -- Generic BACT Determination

Printed: 1/23/2024

Comments: The following technologies have been determined to be equivalent to the CARB certified Phase II system:
1) The fueling of vehicles at non-retail facilities where 100 percent of the vehicles being fueled are equipped with ORVR, 
or2) The use of E85 dispensers to dispense E85 fuel into flexivle fuel vehicles, or
3) The use of any system or component being evaulated for certification purposes and operating under current and valid 
CARB authorization.
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BEST AVAILABLE CONTROL TECHNOLOGY DETERMINATION 

 

 DETERMINATION NO.: 357 

 DATE: November 27, 2023 

 ENGINEER: Venk Reddy 

Category/General Equip Description: Gasoline Dispensing Facility (GDF)  
 
Equipment Specific Description: Transfer of gasoline or E85 from any stationary 

storage tank or delivery vessel into any motor 
vehicle fuel tank. 

Equipment Size/Rating: Minor 

Previous BACT Det. No.: 303 
 
 
This BACT determination will update BACT #303 for gasoline dispensing facility (GDF) transfer 
of gasoline or E85 from any stationary storage tank or delivery vessel into any motor vehicle fuel 
tank. 
 
 
 
BACT ANALYSIS 
 
A. ACHIEVED IN PRACTICE (Rule 202, §205.1a):  
 

California Health and Safety Code (H&SC), Section 41954, instructs CARB to certify vapor 
recovery systems/components that comply with the adopted Certification Procedures and 
Section 41954 (g)(1) of H&SC preempts districts from adopting or enforcing procedures or 
performance standards that are stricter than those adopted by the state board. 
 
In order to verify that systems/components meet the required standards, systems/components 
must be installed and tested at a GDF for the period specified by the Certification Procedures. 
This action is necessary in order to allow vapor recovery system/component manufacturers 
to develop new technologies to better reduce VOC emissions from GDFs. Although 
systems/components undergoing certification have not been certified by CARB, they are 
expected to perform as certified systems/components.  Prior to CARB issuing a letter to the 
manufacturer allowing such installation, the manufacturer must present to CARB 
documentation of performance/testing showing that the proposed system/component passed 
certain tests and performed as required in the Certification Procedures. Therefore, 
systems/components being evaluated for certification purposes that comply with the 
requirements of CARB Certification Procedures are considered an alternative to the CARB 
Certified Phase II Vapor Recovery System. 
 
Onboard Refueling Vapor Recovery (ORVR) at Fleet Facilities:  Section 202(a)(6) of the 
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Federal Clean Air Act allows the removal of Phase II Vapor Recovery Systems when at least 
95 percent of vehicles fueled are equipped with ORVR. District Rule 449 exempts non-retail 
facilities from Phase II Vapor Recovery System requirements only if 100 percent of the 
vehicles fueled are equipped with ORVR. Therefore, fueling of only ORVR vehicles at fleet 
facilities is considered an alternative to having a Phase II Vapor Recovery System.  
 
E85 Fuel Dispensers:  EPA expects E85 vehicles to be equipped with ORVR. Therefore, 
fueling of E85 vehicles from E85 dispensers is considered an alternative to a Phase II Vapor 
Recovery System.  
 
For more information on EPA’s guidance with regard to ORVR, see EPA’s 12/12/06 memo 
“Removal of Stage II Vapor Recovery in Situations Where Widespread Use of Onboard 
Refueling Vapor Recovery is Demonstrated” found in Attachment A at the end of this 
document 
 
Therefore, the only approved technologies in California for the control of Volatile Organic 
Compounds (VOC) emissions from the transfer of gasoline or E85 from any stationary storage 
tank or delivery vessel into any motor vehicle fuel tank are:  
 
1) The use of a CARB-certified Phase II vapor recovery system, 
2) The fueling of vehicles at non-retail facilities where 100 percent of the vehicles being 

fueled are equipped with ORVR, or 
3) The use of E85 dispensers to dispense E85 fuel into flexible fuel vehicles, or 
4) The use of any system or component being evaluated for certification purposes and 

operating under current and valid CARB authorization. 
 
 
B. TECHNOLOGICALLY FEASIBLE ALTERNATIVES (Rule 202, §205.1.b.): 
 

Any alternative basic equipment, fuel, process, emission control device or technique, singly 
or in combination, determined to be technologically feasible by the Air Pollution Control 
Officer.  
 
As stated above, California Health and Safety Code, Section 41954 (g)(1) preempts districts 
from adopting or enforcing procedures or performance standards that are stricter than those 
adopted by the state board.  Therefore, there are no other technologically feasible alternatives. 

 
 
C. SELECTION OF BACT: 
 

Based on the above analysis, BACT for control of VOC from Transfer of Gasoline or E85 into 
Motor Vehicle is: 
1) The use of a CARB-certified Phase II vapor recovery system, 
2) The fueling of vehicles at non-retail facilities where 100 percent of the vehicles being 

fueled are equipped with ORVR and meeting the requirements of Rule 449 §114, or 
3) The use of E85 dispensers to dispense E85 fuel into flexible fuel vehicles, or 
4) The use of any system or component being evaluated for certification purposes and 

operating under current and valid CARB authorization. 
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D. SELECTION OF T-BACT: 
 
The toxics at issue with this technology are VOCs. The control of VOCs through meeting the 
BACT standard will also control toxics found in the VOCs. Therefore, the BACT VOC controls 
are also the T-BACT controls. 

 
 
E. DURATION OF BACT DETERMINATION: 
 

Since California Health and Safety Code (H&SC), Section 41954 (g)(1) preempts districts from 
adopting or enforcing GDF vapor recovery procedures or performance standards that are 
stricter than those adopted by the state board, this BACT determination will remain active until 
one of the following occurs: 

 
 1) California Health and Safety Code (H&SC), Section 41954 (g)(1) is revised to allow 

districts to adopt procedures or performance standards that are stricter than those adopted 
by the state board, or 

 2) The Environmental Protection Agency (EPA) adopts GDF vapor recovery procedures or 
performance standards that are stricter than those adopted by the state board. 

 
As of November 27, 2023, there are no changes to California Health and Safety Code 
(CH&SC), Section 41954 (g)(1) or 40 CFR 63 CCCCCC, the federal requirement for GDF’s.   

 
 

APPROVED BY: Brian F Krebs DATE: 01-22-2024 
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 Attachment A 
EPA memorandum dated December 12, 2006 












